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the same number, but if d e s i r e d ,  a new number may be assign- 
ed. When a number as been lost o r  destroyed,  a d u p l i c a t e ,  
number should be provided, bu t  where t h i s  is impract icable ,  
a new number s h a l l  be placed and recorded as appropriate .  

b. When t h e  o r i g i n a l  owner is t h e  r e l i n q u i s h i n g  par ty  in a 
tvo-party j o i n t  use,  the po le  s h a l l  be renumbered by the  
o the r  owner; i n  mul t ipa r ty  j o i n t  use ,  one of  t he  remaining 
owners a s  agreed upon s h a l l  renumber the p o l e  f o r  record 
purposes. Where the  e n t i r e  i n t e r e s t  is purchased, t h e  
purchaser s h a l l  renumber t h e  po le .  

.. 

c. The po le  number should be placed between 12 f t .  and 6 f t .  
above grade. On s t r e e t s  o r  a l l e y s  the  number should prefer-  
ably be placed on t he  s i d e  o f  t h e  po le  f ac ing  approaching 
t r a f f i c .  On property l i n e s  o r  easements t h e  number should 
be placed on t he  s i d e  o f  t h e  p o l e  f a c i n g  the  s t r ee t  used f o r  
l o c a t i o n  reference,  which should correspond t o  t h e  f ron tage  
of the l o t  cn which the  pole  is loca ted .  

d. The pole number may c o n s i s t  o f  an aluminum ribbon 1 1/8" 
wide and .02" t h i ck ,  w i t h  r a i s e d  le t ters  1/2" in he igh t  
embossed on the  p l a t e  w i t h  s u i t a b l e  d i e  o r  acy o t h e r  s u i t -  
a b l e  material. The p l a t e  s h a l l  be of l eng th  t o  s u i t  re- 
quirements. 4d aluminum n a i l s  should p re fe rab ly  be used f o r  
f a s t en ing  the number t o  t h e  pole .  

e. Poles  may be marked wi th  s t anda rd  na i l s  t o  deno te  l eng th  and 
year  se t ,  and n a i l s ,  i f  used, s h a l l  be placed on t h e  po le  
immediately upon i n s t a l l a t i o n .  Harking n a i l s ,  i f  used, 
s h a l l  be placed immediately below t h c  pol& number, w t t h  the  
l eng th  n a i l  on che Left and the  yc3r r a i l  on t h e  right. The 
standkrd marking u a i l  s h a l l  c c n s i s t  of a No. 3 (ASNG) wire  
n a i l ,  ZL," long with f igu res  5.4". 

B. S p e c i f i c  Terms 

1. As provided in t h i s  Agreement, t h e  Company s h a l l  comply wi th  a l l  
a p p l i c a b l e  Ci ty  laws, ru l e s ,  r egu la t ions ,  codes, and o t h e r  
requirements i n  connection with the cons t ruc t ion  of t h e  System. 

2 .  The i n s t a l l a t i o n  of a l l  cab les ,  wires, o r  o t h e r  component p a r t s  
of t he  System i n  any s t r u c t u r e  s h a l l  be undertaken in a mannir 
which does not i n t e r f e r e  w i t h  t he  ope ra t ion  of  any e x i s t i n g  VATV, 
SMATV, MDS. DES, o r  o the r  d i s t r i b u t i o n  fiystem i n  s a i d  s t r u c t u r e ,  
including any conduit used in connection wi th  any o t h e r  system. 
For t h e  purpose of rou t ine  maintenance, r e p a i r ,  connection, 
i n s t a l l a t i o n ,  o r  disconnection, a l l  System wir ing  in any 
s t r u c t u r e  s h a l l  be acceasihle €rom R public  hal lway,  roo f ,  
basement, s t a i r w e l l ,  o r  o the r  pub l i c  a r e a  i n  s a i d  s t r u c t u r e .  
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3. The Franchisee s h a l l  construct the System so as to  meet t he  
s e r v i c e  o b l i g a t i o n s  set f o r t h  i n  Section 5 of t h i s  Agreement. In 

, t h e  event  t ha t  the Franchisee encounters extraordinary circum- 
'stances i n  connection w i t h  the cons t ruc t ion  or 0peration':of t he  
System, t h e  Franchisee may, pursuant t o  Sec t ion  4.3 of t h i s  
Agreement, apply t o  the  Department f o r  appropr i a t e  r e l i e f .  To 
t h e  e x t e n t  poss ib l e ,  sa id  r e l i e f  s h a l l  be i n  t h e  form of a 
temporary exception of the  serv ice  ob l iga t ion  of t he  Franchisee 
u n t i l  s a i d  circumstances cease. For purposes of t h i s  Sec t ion ,  
I t  ex t r ao rd ina ry  circumstances" means t h a t  the Department has made 
a f ind ing  t h a t ,  a t  a minimum, t h e r e  e x i s t s :  

-- vacant  o r  abandoned bui ld ings ;  

-- i n a b i l i t y  of t h e  Franchisee t o  ob ta in  access  (phys ica l  or 
cons t ruc t ive )  t o  a s t r u c t u r e ;  

-- s i t u a t i o n s  which s u b s t a n t i a l l y  and adversely a f f e c t  t h e  
economic v i a b i l i t y  o f  t he  system; and 

-- such o t h e r  condi t ions  a s  the Department a n i  t he  Company nay 
from time t o  t i m e  agree to .  

In cons ider ing  a p e t f t i o n  f o r  r e l i e f  under t h i s  Sec t ion ,  t h e  
Department s h a l l  a t tempt .  in any determinat ion,  t o  l i n i t  such 
r e l i e f  t o  the  sma l l e s t  geographical u n i t  p rac t icable .  cons i s t en t  
w i th  the  i n t e n t  of t h i s  Sec t i cn  : (i) t o  e s t a b l i s h  a mechanism t o  
provide r e U e f  where "extraordinary circumstances" (as  def ined)  
are encountered and (ii) not  t o  a r b i t r a r i l y  deny Serv ice  to any 
p o r t i o n  of t h e  Franchise Area. 

4 .  The terms "ac t iva t ion" ,  "act ivated",  e t c . ,  in connection w i t h  t h e  
Construct ion s h a l l  mean t h a t  s t rand  has been p u t  up.  and a l l  
necessary cab le  ( including trunk and feeder  cable)  has been 
lashed or, f o r  underground cons t ruc t ion ,  t h s t  a l l  cab le  has been 
l a l d  and t renches  r e f i l l e d ,  a l l  road sur faces  r e s to red ,  and, 
except  88 prevented by weather condi t ions o r  delayed because o f  
seasons,  landscaping r e s to red ;  t ha t  all amplif ied housings and 
modules have been i n s t a l l e d  (including modules f o r  r e t u r n  pa th  
s i g n a l s  i f  proposed);  t h a t  power s u p p l i e s  have been i n s t a l l e d ,  
and a l l  bonding and grounding have been completed; t h a t  a l l  
necessary connectors ,  s p l i t t e r s ,  and taps  have been i n s t a l l e d ;  
t h a t  cons t ruc t ion  of t he  headends o r  hubs have been completed, 
and a l l  necessary processing equipment hns  been i n s t a l l e d ;  and 
t h a t  any and 811 other  cons t ruc t ion  necessary f o r  t h e  System t o  
be ready t o  d e l i v e r  Cable Service t o  Subscr ibers  has been 
completed. Balancing and i n i t i a l  t e s t i n g  s h a i i  have been 
conducted on eech completed segment of the cable System before  
the  d i r e c t  marketing of such segment begics. It is expected t h a t  
segments of l e s s  t h a n  the  entire Syscem wiii be a c t i v c r e d ,  
balanced and t e s t e d  whun completed. Construct ion of 
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any segment or of the entire System w i l l  n o t  be considered 
finally complete until proof of performance tests have been 

.& . conducted on such segment (or. in the case of the entire System, 
'on all segments of the cable System) and any problems found 
during testing have been corrected. The tern "activation'i shall 
not include marketing and the installation of Subscriber Service. 

C. P,econstruction Requirements 

1. The Franchisee shall reconstruct or upgrade the System to be 
capable of sixty (60) hctivated channels before the end of year 
ten (10) of the Franchise, unless relieved of its obligation to 
do'so by the City. In order to be relieved of this obligation, 
the Franchisee may petition the City by year eight (8) and 
present documentation substantiating that said upgrade is not 
warranted by community needs. Failure to upgrada as directed by 
this Franchise, unless granted relief from said obligation, shall 
constitute a material breach pursuant to Section 13 o f  this 
Franchise. 

2. As part of the construction sequence plan required in Section 1; 
B hereof, the Franchisee shall prepare a cut over plan indicatfcg 
the sequence in which subscribers will be disconnected from the 
old systeni plant and reconnected to the new system plant. The 
time subscribers are without service should be minimal. The 
Franchisee shall provide credit to any subscriber who is without 
service f o r  more than one day of prime tine viewing. 

11. CONSTRUCTION SCHEDULE AND SEQUENCE 

A. Construction Scheduie 

1. The Franchisee shall f i l e  a construction plan acceptable to tne 
Department within 6 months from the effective date of the fran- 
chise, unless the filing date is extended by the Board which nay 
be appealed to the Council. h e  plan shall delineate a schedule 
of the mileage and/or time frame for design. exhcution of pole 
attachment agreements, underground construction permits, make 
ready engineering, make ready cons tructiqn. strand, underground 
conduit and cable installation, splicing and plant activation for 
the rebuild construction. For system upgrades, including 
converter change outs, similar information appropriate to the 
form of the upgrade shall be delineated. 

2. Activation Elilestones. The Franchisee shall develop an actfva- 
tion milestone schedule in quarter year increments based upon the 
construction plan required by the foregoing Section 1I .A . l .  The 
initial version of the milestone schedule, and any modification 
to said initial milestone schedule shall, upon its approval by 
the Board, be set forth as Exhibit 1 to thts Appendix E. which 
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Exhibi t  sha l l  be incorporated herein and made a pare  o f  t h i s  
Appendix B and the  franchise  Agreement. The Franchisee sha l l  
complece and a c t i v a t e  t h e  e n t i r e  system throughout t h e  Franchise  

3. Liquidated Damages. It would be imprac t i ca l  . and  extremely 
d i f f i c u l t  t o  determine the  damages which would be incurred by the  
gene ra l  p u b l i c  r e s i d i n g  i n  the Franchise Area by not having 
a v a i l a b l e  t h e  s e r v i c e s  proposed by the Construction of t he  System 
i n  accordance w i t h  t he  construct ion p lan ,  a c t i v a t i o n  milestone 
schedule and cons t ruc t ion  sequence p l a n  required pursuant t o  
Sec t ion  4.14 and Appendix B herein.  Therefore.  l i q u i d a t e d  
damages f o r  f a i l u r e  t o  meet such accepted cons t ruc t ion  schedules 
s h a l l  accrue a t  the  amount of $500.00 per day, every calendar  
day, f o r  each missed ac t iva t ion  milestone and an a d d i t i o n a l  
$1,000.00 p e r  day, every calendar day, for delay beyond the  f i n a l  
completion and a c t i v a t i o n  date a s  indicated in Exhibit  1 t o  t h i s  
Appendix E. Liquidated damages s h a l l  accrue i r r e s p e c t i v e  of any 
mod i f i ca t ions  t o  the  schedules in Exhibit  1 approved by t h e  
Board, u n l e s s  t h e  Board f inds  tha t  such modif icat ions a r e  
warranted a s  a result of force  majeure o r  unreasonable de l ays  
caused by t h e  Department of Water and Power. General Telephone 
Company O K  P a c i f i c  Telephone Company o r  o the r  unforeseen o r  
unavoidable f a c t o r s  t h a t  may a r i s e  t h a t  a r e  beyond the  c o n t r o l  o f  
t h e  Company and which could not have been prevented. 
Determinations by t h e  Board may be appealed t o  the  Council. 

Construct ion of t h e  System s h a l l  be considered completed when the 
Company has n o t i f i e d  the  Department, i n  w r i t i n g ,  t h a t  t he  Fran- 
c h i s e e  has  ( i )  i n s t a l l e d  a l l  cables and associated equipment and 
system d e v i c e s ,  e:ccli:ding convertp_rs, necessary f o r  Subsc r ibe r s  
Co receive Se rv ices  d i s t r i b u t e d  o v e r  t he  Syston; r i i )  passed a l l  
i n i t i a l  proof-of-per€ormance t e s t s ,  a s  provided in Appendix A to 
t h i s  Agreement; and (iii) commenccd o f f e r i n g  and d i s t r i b u t i o n  of 
t h e  f u l l  range of Service throughout t he  Franchise Area. The 
temporary except ion areas or  o the r  abatement of t h e  Company's 
s e r v i c e  o b l i g a t i o n s  pursuant t o  Sections 4.3 and 5 of t h i s  
Agreement s h a l l  not prevent the  issuance by the  Department of 
e i t h e r  of the foregoing written acknowledgements of completion 
and such acknowledgements may be issued sub jec t  t c  any such 
abatements. The p l an  s h a l l  cons is t  of a map of t he  e n t i r e  
Franchise  Area and s h a l l  c l e a r l y  de l inea te  t h e  following: 

(i) The a r e a s  w i t h i n  t h e  Tranchise Area where the  cab le  system 
w i l l  be i n i t i a l l y  ava i l ab le  t o  Subscr ibers ,  i nc lud ing  a 
schedule o f  Construction as proposed; and 

*Area by no l a t e r  than the  d a t e  s p e c i f i e d  i n  Exhibit  1. 

4.  

(ii) Areas w i t h i n  the  Franchise Area where extensions of t h e  
cab le  System cannot reasonably be done due to  t h e  l a c k  of 
present  o r  planned development o r  o the r  s imilar  reasons.  
with the  a r e a s  and the reasons f o r  not serving them c l e a r l y  
i d e n t i f i e d  on the  map. 

._I_ 
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B. Construct ion Sequence 

1. I .  I n  add i t ion  to t h e  cons t ruc t ion  plan and milestone schedule, the 
,Franchisee shall  f i l e  an acceptab le  cons t ruc t ion  sequence plan 
wi th in  6 months of t he  e f f e c t i v e  date of t h i s  franchise:  This 
p lan  s h a l l  d e l i n e a t e  the sequence of t he  cons t ruc t ion  o r  upgrade 

2. 

3 .  

4. 

5. 

w i t h i n  t h e  Franchise Area. The sequence a r e a s  shouid be 
designated using street nau!es as boundaries .  

The Franchisee s h a l l  not  m a t e r i a l l y  dev ia t e  from the  i n i t i a l  plan 
f o r  the sequence o f  Construct ion without  the  p r i o r  approval  o f  
the  Department provided t h a t  t he  Franchisee s h a l l  provide t o  the 
Department a w r i t t e n  explanat ion and j u s t i f i c a t i o n  f o r  devia t ions  
f rom the approved i n i t i a l  sequence plan.  

The i n i t i a l  vers ion o f ,  and any modi f ica t ion  t o ,  t he  cons t ruc t ion  
sequence plan s h a l l ,  upon its approval  by t h e  Department, be s e t  
f o r t h  a s  Exhibi t  2 to t h i s  Appendix B, which E x h i b i t  s h a l l  be 
incorporated here in  and made a p a r t  of t h i s  Appendix B and t h i s  
Agreement. 

Actual physical  Construct ion may n o t  commence p r i o r  Go the  
submission of the cons t ruc t ion  p lan  ( I I .A . l . ) ,  a c t i v a t i o n  mile- 
s tone  schedule (II.A.2.) and construceion sequence p l a n  
(II.B.1.). 

Specia l  agreements. Nothing in t h i s  s e c t i o n  sha l l  be construed 
t o  prevent t he  Franchisee from serving a r e a s  not  covered by t h i s  
s e c t i o n  upon an agreement w i t h  deve lopers ,  properry owners. o r  
r e s iden t s .  

Dl145 
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A€'?ENDIX E 

CONSTRUCTION/ACTIVATION P L M  .. .- 

I. CONSTRUCTION TERMS 

A. Loca t ion  of Cable 

1. ?lie Company s h a l l  i n s t a l l  a l l  c a b l e s  in a manner c o n s i s t h c t  v i t h  
e x i s t i n g  te lephone o r  p u b l i c  u c t l i t y  l i n e s .  !*ere bo th  s u c h  
l i n e s  o r  f a c i l i c i r s .  z r e  underground a t  a p a r t i c u l a r  l c c a t i o r :  
( c t h e r  chan on pr ivace  p r o p e r t y ) ,  che Company sl.zl: i m c a l l  i c s  
c a b l e s  underground, except  a s  o the rwise  prcvided i n  Sec:ion 4 0 5  
t h i s  Franchise  and Sec t ion  2 of t h i s  t h i s  ApFendix (E) o r  a s  

. . .  o . t h e w i s e  approved by t h e  agenc ie s  O C  -th% Cicy havicg  j u r i s d i c -  
cion o v e r  such ma t t e r s .  mere e i t h e r  of  such l . i nes  o r  f a c i l i c i e s  
a r e .  above ground a t  a p a r t i c u l a r  l o c a c i o n .  t h e  Compan:r may elect  
t o  in s t a l :  i t s  cables  above ground. 

2.  The Company s h a l l '  use  e x i s c i n g  u t i l i t y  p o l e s ,  d u c t s  O K  c o n d u i t s  
f o r  t h e  i n s c a l l a t i o n  of  c a b l e ,  except  as provided ir: cne text 
paragraph.  

3. Wherever e x i s t i n g  te1ephor.e o r  e u b l i c  u t i l i t y  p o l e s ,  d u c t s  o r  
c o n d u i t s  cannot accommodate t h e  i n s c a l l a t i o n  of che c a b l e  p l a n c  
of t h e  Franchisee  c r  vhenever che celephone o r  p u b l i c  u c i l i t y  
company(ies) r e f u s e  t o  make h v a i l a b l e  c h e i r  e x i s t i n g  f a c i l i t i e s ,  
o r  c o n s c m c t  nev f a c i l i t i e s ,  f o r  t h e  i n s t a l l a t i o n  o f  t h e  c a b l e  
T l a n t  of t h e  Company, t h e  Company. mal;, c c n s i s t c n r  vi:: .. Sacc5on 
L.19 of c h i s  Agrermenc, i n s c a l l  i c s  os- ?ales; Ccccs c r  i . v C c i c s ,  
as s p p r o p r i a c e ,  provided c h a t  norhing h e r e i n  s h a l l  ha dc.-.csd t o  
r a i i e v e  s a i d  uci1i:y companies of , t h e i r  e x i s c i n b  o b l i g a c i o c  co 
make a v a i l a b l e  che i r  po le s ,  d u c t s , '  conduics ,  and o t h e r  f r c i 3 c i e s  

. fc r  che i r i s c a l l i t i o n  of :he System. .. Fa= purposes  c f  this 
s u b s e c t i o n ,  che term " f a c i l i c i e s "  s h a l l  i n c l u d e ,  v i c h c u t  
l i n i c a t i o n ,  f a c i l i t i e s  pr0vidin.g underground access  from cke mafn 
duccs i n c o  each block. 

. 4 .  I d e n t i f i c a t i o n  of Poles 

a i  Poles  s e t  by ehe Franchisee'  s h a l l  'be numbered i t m e d i a t e l y  by 
che Franchisee.  A r e c o r d .  shal1 be c a i n t a i n e d  cf t h e  loca- 
cion.  number, icngch and ycsr of a l l  po2es u p u z  i n s r n l l t -  
c i o n ,  f o r  the purpcse or' i d c c c i i i c a c i o c .  Y u A e r s  S ~ L L  5 c  
in a consecucive s e r i e s  and o h n l l  have l i s c i n E u i s n i n g  
lecters  or ini t ia ls  eo s i g n i f y  o r i g i c a l  u v n e r s h i p .  The p o l e  
number is a permanent d e s i g n a t i o n  of t he  o r i g i n a l  o v n e r s h i p  
f o r  a s p e c i f i c  l o c a t i o n  and should remain v i t h  che p o l e  
unc i1  its remuval from s e r v i c e .  I f  the  pole  is r ep iaced  hy 
che o r i g i c a l  owner, che new p o l e  should : r e f e r a b l y  reC+in 

.. 
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t h e  same number, bu t  i f  d e s i r e d ,  a new number map b e  assign- 
ed,.  When a nunber as been lost or des t royed ,  a dup l i ca t e '  
number should be .p rovided ,  b u t  where t h i s  is impract icable , .  
a new number s h a l l  be p laced  and recorded a s  appropr i a t e . .  

. 

b. k i en  t h e  o r i g i n a l  owner i s  t h e  r e l i n q u i s h i n g  p a r t y  in a 
two-party j o i n t  u s e ,  c h e  po le  shall be renumbered by t h e  
o t h e r  owner; in m u l t i p a r t y  j o i n t  u s e ,  one of t h e  remaining 
owners a s  agreed upon s h a i i  renumber the  pole f o r  r e c o r d  
purposes.  Where t h e  e n t i r e  i n t e r e s t  is purchased,  t h e  
purchaser  s h a l l  r e n m b e r  t h e  pole .  

C.  The pole  cunber should  b e  p laced  beteeen 12 f t .  and 6 f t .  
above grade. 
ab ly  b e  p laced  on tbe s i d e  of t h e  pole  f ac ing  approachinp 
t r a f f i c .  ..On prope r ty .  l i n e s  or- .eas.qen_ts t he  number should  
be p laced  on t h e  s i d e  of t h e  p o l e  f ac ing  t h e  s t r e e t  u s i k  f o r  
l o c a t i o n  r e fe rence .  which should  c o r r e s p c d  t o  t ha  f rc r i tage  
of t he  lot on which t h e  po le  is loca ted .  

Gn s t r e e t s  o r  a l l e y s  the  number should prefer- ' 

d.  The po le  number may c o c s i s t  of an alu=fnum r ibboc 1 1/8" 
wide and .02" t h i c k ,  w i t h  r z i s e d  l e t t e r s  1/2" i c  h e i g h t  
embossed oc che p l a t e  w i t h  s u i t a b l e  d i e  o r  any ocher  sui:- 
a b l e  m s t e r i a l .  The p l a t e  shall be .of  l eng th  co s u i t  r e -  
quirements .  4d alumicum nails should  p re fe rab ly  be used lor 
f a s t e n i n g  t h e  nuntber t o  t h e  pole,. 

e. Poles  may b e  marked w i t h  s r anda rd  n a i l s - t o  denote lezg t t ;  and 
pear  s e t ,  ana n a i l s ,  i f  u sed ,  s h a l l  be placed on the  p o l r  
immediately upon i n s t a l l a t i o n .  Xarking n s i l s ,  i f  u s a d ,  
skall be p l r c e d  i i m e a i a t a l y  $elow c h  pole  nurbcr,  w::5 the 
l eng th  n a i l  OG t he  l e f t  at.6 t h e  :rear c a i l  on t ie  r l , q h t .  
s t anda rd  marking n a i l  s h a l l  c c n s i s c  of  B No. 3. ( W X )  w i r e  
n a i l ,  2%" long  v i t h  f i g u r e s  C.4". 

__  . . . - .  
8 .  Specif ic  Terms 

1. As provided i n  t h i s  Agreement, t h e  Company s h a l l  comply wi th  a l l  
a p p l i c a b l e  C i ty  laws,  rules, r e g u l a t i o n s ,  codes,  and o c h e r  
requi rements  i n  connec t ion  v i t h  t h e  c o c s t r u c t i c n  of t he  Sys tem.  

2. The i n s t a l l a t i o n  of a l l  c a b l e s ,  wires, o r  ocher  cornponem p a r r s  
of  che Syscem in any s c x c c u r a  shall be undercaken in a macner 
which does not  i n t c r f c r e  wi th  t h e  o p e r a t i o n  0: any a x i s t i c ;  >!AT, 
S K A T V ,  !+DDS, DES, c r  other d i s t r i b u t i o n  s y s t e n  i n  s a i d  SCTJCCUZI?, 
i n c l u d i n g  any condui t  used in conneccion w i t h  any ocher  sys tem.  
For  t he  purpose of r o u t i n e  maintenance,  r e p a i r ,  c o r . ~ c : i o n ,  
instal1a: ion.  o r  d i sconnec t ion ,  a l l  System w i r i n g  i n  ar.y 
s t r u c t u r e  s h a l l  be a c c e s s i b l e  from a pub l i c  hal lway,  r o o f ,  
basement,  s t a i r w e l l ,  o r  o t h e r  F c b l i c  a r e a  i n  s a i d  s:ructure. 



3. The Franchisee  sha l l  construct t h e  SpsCem so as t o  meet t h e  
s e r v i c e  o b l i g a t i o n s  s e t  f o r t h  in S e c t i o n  5 of c h i s  Agreement. I n  
t i e  event  t h a t  t h e  F ranch i see  encounters  extraordinary,.-,circum- 
s t a n c e s  in connect ion v i t h  che c o n s t r u c t i o n  o r  opera t ia t i -of  t h e  
System, t h e  Franchisee  may. pursuan t  t o  .-Section L.-3 of  t h i s  
Agreemenc, apply  t o  t h e  Department f o r  a p p r o p r i a t e  r e l i e f .  To 
t h e  ex ten t  p o s s i b l e ,  s a i d  r e l i e f  s h a l l  b e  i n  t h e  form of a 
temporary except ion  of t h e  s e r v i c e  o b l i g a t i o n  of t h e  Franchisee 
u n t i l  s a i d  ci rcumstances cease .  For  purposes o f  t h i s  S e c t i o n ,  
" ex t r ao rd ina ry  circumstances"  means t h a t  t h e  Department h a s  made 
a f i n d i n g  t h a t ,  a t  a minimum, t h e r e  e x i s t s : ,  

- vacant  o r  abandoned b u i l d i n g s ;  

- i n a b i l i t y  of t he  F ranch i see  t o  obcain a c c e s s  ( p h y s i c e l  cr  

._l 

c o n s t r u c t i v e )  t o  a sc ruccure ;  
.~ . .  .. 

- .  s i t u a t i o n s  vhich s u b s t a n c i a l l y  and a d v e r s e l y  a f f e c t  r h e  
economic v i a b i l i t y  of t h e  s y t e m ;  and 

-- such o t h e r  c o n d i t i c n s  as. t h e  Department and t h e  Company nay 
from time t o  time ag ree  t o .  

In cons ide r ing  a p e t i t i o n  f o r  r e l i e f  under t h i s  S e c t i o n .  cbe.. 
Departmenc s h a l i  a t tempc,  ir! any de te rmina t ion ,  t o  linf: such  
re l ief  .io t he  sma l l e s t  geograph ica l  un ic  p r a c t i c a b l e ,  c o n s i s c e n r  
w i t h  the  i n t e n t . o f  c h i s  S e c t i c n  : (i) t o  e s t abLi sh  a s e c h a n l s s  t o  
prov ide  r e l i e f  vhere  " e x r r a o r d i n a r y  circumstances"  ( a s  d e f i n e i )  
a r e  encountered and .(ii) n o t  co a r b i c r z r i l y  deny S e r v i c e  t o  any 
p o r r i o n  o f  t h e  Fracchise  Area. 

C .  The :ems "accivEticn",  " ac t iva t ed" .  e r c . ,  ir. contiasc:cr. vi:h :?.e 
Consr ruc t ion  s h a l l  mean char  s t r a n d  has  been pu t  up, and iili 
n e c e s s a r y  c a b l e  ( inc lud ing  trunk acc f eede r  c a b l e )  h a s  been  
l a s h e d  o r ,  f o r  underground c o r s t r u c t l o n ,  t h a t  a l l  c a b l e  h a s  been 

-----Taid and t r e n c h s s  r e f i l l e d ,  a l l  ' r ada"3 i i r f aces  r e s t c r r d ,  and. 
excep t  a s  prevented by. v e a t h e r  c o n d i t i o n s  o r  delayed because of 
s e a s o n s ,  landscaping r e s t o r e d ;  t ha t  a l l  a m p l i f i e d  hous ings  and 
nodules  have been i n s t a l l e d  ( i n c l u d i n g  modules' f o r  r e t u r n  p a t h  
signals if proposed);  t h a t  pover  s u p p l i e s  have been inscailed. 
and a l l  bonding and grounding have been completed; t h a t  a l l  
necessa ry  connec tors ,  s p l i t t e r s ,  and . taps  have beec  i c s c a l l e d ;  
t h h i  c o n s t r u c t i o n  o f  t h e  hendends o r  'hubs have b e w  cornplecd .  
and a l l  n e c e s s a y  process ing  equipmenc has Svien FnsciLXed; a d  
chac any and d l  o t h e r  ccns:ruccion necessary  fa-.c'ne Syscer? C J  
b e  ready t o  d e l i v e r  Cable S e r v i c e  t o  S u b s c r t b e r s  h a s  bean  
completed.  Balancing and inicial t e s t i n g  s k a i l  have been 
conducted on each compleced segment .of eke c a b l e  System .before  
t h e  d i r e c t  marketing of such segment begins.  It is expeccad t h a t  
segmencs of  l e s s  c h z n  t h e  e n t i e c  Syscem v i i l  be a c t i v a t e d ,  
balanced acd cested when completed.  Cons t ruc t ioa  of s p  segment 
o r .  of t ha  e n c f r c  System wili n o t  be considfrec! 

___" .. I .. .. .~ . -. 
.. . .~ . 



f i n a l l y  complete u n t i l  proof of performance tests have been 
conductad on such segment (or, i n  t he  case of the  e n t i r e  System, 
on al l - . regments  of  t h e  c a b l e  System) and any problems found 
dur ing  t e s t i n g  have been c o r r e c t e d .  The term " a c t i v a t i o n "  s h a f i -  
no t  i nc lude  marketing and the i n s c a l l a t i o n  of Subsc r ibe r  Se rv ice .  

C. Recons t ruc t ion  Requirements 

1. The Franchisee  s h a l l  r e c o n s t m c t  o r  upgrade t h e  System co be 
capable  of sixty (60) a c t i v a t e d  channels  b e f o r e  t h e  end of y e a r  
t e n  (10) of the  r r a n c h i s e ,  u n l e s s  r e l i e v e d  or' its o b l i g a t i o n  t o  
do so by t h e  C i t y .  In o r d e r  eo b e  r e l i e v e d  of t h i s  c h l i g a t i o n .  
t h e  Franchisee  may p e t ' i t i o n  t h e  City by y e a r  e i g n t  ( e )  and 
p resen t  d o c m e n t a r i o n  s u b s c a n t i a c i n g  t h a t  said upsrade  is ? O K  

warranted by c o q u n i t y  needs.  F a i l u r e  t o  upgrade as d i r e c t e d  by 
t h i s  Franchise ,  u n l e s s  g ran red  r e l i e f  from s a i d  ob i igac ion ,  s h a l l  
c o n s t i t u t e .  a m a t e r i a l  b reach  p u r s u a n t  t o  S e c t i o n - 1 3  o f  t h i s  
Franchise .  

As p a r t  of the  c o n s t r u c t i o n  sequence plar. r equ i r ed  Lr. S e c t i o n  1: 
B hereof .  t h e  Franchisee  s h a l l  p repa re  a cut over  plan i n d i c a t i r . g  
t h e  sequence in vhich s u b s c r i b e r s  will be  disconnec:ed from t h e  
o ld  s y s t e m  p l a n t  ana reconnected  to t h e  new system. p l a n t .  Tke 

.. time s u b s c r i b e r s  a r e  wi thou t  s e r v i c e  should be. micimal. The 
Franchisee  .shall p r o v i d e . c r e d i t  to any s u b s c r i b e r  vho i s  wi thou t  . 

s e r v i c e  f o r  more than one day  of p r i m e  cine viewing. 

2 .  

~ . 

A. Cons t ruc t ioc  Cchedule 

!. The Franchisee ,shal l  f i l e  a c o n s i r u c t i o n  plat-.' acceptab ie  tc! c h e  
Dypartornt  v i c h i n  6 months €ram t h e  c f f e c c i v e  d a t a  or' t h c  frat- 
c h i s e ,  u n l e s s  t h e  f i l i n g  d a t e  is extandea  by che Ecord u h i c h  ma: 
b e  appea led  t o  the Council. The p l a n  shall d e l i n e a t e  a s chedu ie  

., Cf. the mileage:.m-d-ror ttnc frame for des ign ,  ' e r ecuc iod  Q .  pole  
attachment egreemencs, underground cons t rucc lon  p e r m i t s ,  s a k e  
ready t n g i n e e r i n g ,  make ready c o n s t r u c t i o n ,  s t r a n d .  underground 
condui t  and cab le  i n s t a l l a t i o n ,  s p l i c i n g  and p l a n t  a c t i v a t i o n  f o r  
t h e  r e b u i l d  cons t ruc t ion .  For  system upgrades,  i n c l u d i n g  
convercer  change o u t s ,  similar inf ormation appropr i a t e  t o  t h e  
form o f  t h e  upgrade s h a l l  b e  d e l i n e a t e d .  

..= _1 

. *. 

2 .  Act iva t ior .  E f fhs tones .  '"he F r a r c k i s e e  s h a l i  develop art acciva-  
t i o n  mi.lestc.ne schedule  i n  q u a r t e r  y e s r  i n c r c e r n t s  basad uFcn rhe 
c o n s t r u c t i o n  pian r equ i r ed  by che f c rego ing '  Sec t ion  I1.A. 1 .  The 
initial v e r s i o n  of t he  d i e s t o n e  schedu le ,  end any madi f icsc io t i  
t o  s a i d  i n i t i a l  mi l e s tone  schedu le  s h a l l ,  upon ics approve1 by 
t h e  Board, be s e t  f o r t h  a s  E x h i b i t  1 t o  t h i s  Appecdix E, vhicn 
Exhib i t  s h a l l  be incorporacad h e r e i n  and =de B p a r t  or' t h i s  

- -  ~- ~ 
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Appendfx B and. t he  f r a n c h i s e  Agreement. The Franchisee  s h a l l  
complete and a c t i v a t e  t h e  e n t i r e  system throughout  t he  F r a n c k i s e  

---..Area by no lacer than  t h e  d a t e  s p e c i f i e d  i n  & h i b i t  1. 

3. Liquida ted  Damages. It would be i m p r a c t i c a l  an6 ext remely  
d i f f i c u l t  t o  de t e tmine  t h e  damages vh ich  would b e  i n c u r r e d  by t h e  
g e n e r a l  p u b l i c  r e s i d i n g  i n  t h e  Franchise  Area by not having  
a v a i l a b l e  t h e  services proposed by t h e  Coascruc t ion  of  t h e  System 
in accordance wi th  the c o n s t r u c t i o n  p l a n ,  a c t i v a t i o n  mi lescone  . 
schedule  and . c o n s t r u c t i o n  sequerce  p l an  r e q u i r e d  pu r suan t  t o  
Sec t ion  '4 .14 and Appendix 6 h e r e i n .  The re fo re ,  l i q u i d a c e d  
danages f o r  f a i i u r e  Go meet such accepted conscruccion schedu les  
s n a i l  accrue ac"che amount of  S5OO.OC per  day, every caienaar 
day, f o r  each missed a c t i v a t i c n  mi les tone  acd an  a d d i c i o n a l .  
S1,OOC.OO p e r  dap, eve ry  ca l enda r  day, f o r  d e l a y  beyond the 
f i n a l  completion and a c t i v a t i o n  d a t e  as i n d i c a t e d  iz Fshi 'ci t  I co 
t h i s  Appendix 9. Liqu idz ted  damages s h a l l  acctire i t r eSpeCt iVe  of 
cny modi f i ca t ions  t o  t h e  schedu les  in Exnib i t  1 approve2 by :Se 
Board, u n l e s s .  che Board f i n d s  t h a t  such . m o d i f i c a t i o n s  are 
warranced as a r e s u l t  of  f o r c e  majeure o r  unreasonable  delt:;:: 
caused bp tn? D e p a r t a e r t  o f  Kater  a n i  i o v e r ,  Genera l  Telephone 
Company o r  P a c i f i c  Telephone Company o r  o c h e r  unforeseen  OK 
unavoidable  f a c t o r s  t h a c  may a r i s e  t h a t  a r t  heyond t h e  c o n t r o l  of. 
t h e  Company .and v h i c h  could noc have been p reven ted .  
Determinat ions by t h e  3oard may be'appealec? t c  che Council;  

Cons t ruc t ion  of t h e  System s h a l l  be considered completed wlrrn che 
Company has a a c i f i e d  t h e  Department,  in writing, t h a t  thc Fr2n- 
c h i s e e  has  (i) i n s t a l l e d  a l l  cab le s  and a s s o c i a t e d  equipment and 
system dev ices ,  e::cludine c o n v e r t e r s ,  necessary  for SuSsc r iSe r s  
CG r ece ive  Se rv tces  d i s c r i 3 u c e d  over  c i a  Sysces ;  (.ri) passac  i i i i  

i n i i i n i  proof-of-perfomanca c e s r s ,  a s  p r c v i i e d  i n  + ? e ~ " d i k  A -0 
c h i s  Agreement; sed (iii) ccmencea  o f c e r i n g  ana L i c c r i b c c i o o  6f 
t h e  f u l l  range of  S e r v i c e  chtoughouc che ?r.-.cchise Araa. -.e 
t e m p o r a r y  except ion  a r e a s  o r  o t h e r  abatement of t h e  Cotcpany's 
seriics a b l i g s t i o n s  pu r suanr  co Secc icns  4.3 an0 5 of t h i s  
Agreement s h a l l  not preven t  t h e  i s s u a n c e .  b i  c t r  Deparcaccc or' 
e i t h e r  of the  fo rego ing  w r i t t e n  ac'ac?vledgemet.ts .of complecioc 
and such acknowledgements moy b e  i s sued  s u b j e c t  co any such  
abatements.  The p l an  s h a l l  c o n s i s t  o f ,  a map of  che e n t i r e  
Franchise  Area and s h a l l  c l e a r l y  de l ineaee  the  fo l lowing:  

(1) The a r e a s  w i c h i n  che Franchise  Area where i.h+ caSle  s y a c a  
will be i n i t i a l l y  a v a i l a l ? e  tu S u S s i r i 5 e r s ,  i cc l cZ inz  a 
schedule  o f  Cons t ruc t ion  a s  prcp03ed: a d  

L .  

.. . . _  

(ii) Areas w i c h i n  t h e  Franchise  Area where excens ions  0;. Che 
cab le  System cannoc reasonably  be doze due co the  l a c k  o f  
present  o r  planned development O K  ocher  s i m i l a r  r e a s o n s 1  
W i c b  the a r e a s  and  ;he reasons f o r  noc s r r r i n g  C n d E  C k S r l Y  
i d e n t i f i e d  on :he map. 

...______ .... Î ._.... .. ~.. ............. . . . .  ......I -. .~.  - -. 



B. C o n s t r u c t i o n  Sequence 

1. In addi-t ion t o  t h e  consc ruc t ion  p l a n  and mi l e s tone  schedule .  the- 
Franch i ses  s h a l l  f i l e  an  a c c e p t a b l e  c o n s t r u c t i o n  sequence plan 
w i t h i n  6 months of the e f f e c t i v e  d a t e  of t h i s  f r anch i se .  This 
p l a n  s h a l l  d e l i n e a t e  t h e  sequence of the  cons t ruc t ion  o r  upgrade  
within the Franch i se  Area. ';he sequence a r e a s  should b e  
des igna ted  us ing  s t r e e t  names as boundaries .  

The Franch i see  shal l  no t  m a t e r i a l l y  d e v i a t e , f r o m  t h e  i n i t i a l  p l a n  
f o r  t he  sequence of  Cons t ruc t ion  wi thout  t h e  p r i o r  approval  of 
che Department provided t h a t  t h e  Franchisee  shall provide t u  t h e  
Department a v r i t t e n  explanac ion  and j u s t i f i c a c a o n  f o r  Cev ia t focs  
f rom the  approved i n i c i d  sequence plar,. 

The i n i t i a l  v e r s i o n  o f ,  ap_d_-any.pcdification to, t h e  conscrucc ion  
sequence plan s h a l l ,  upon i t s  approva l  by t h e  Department, be sec 
f o r t h  a s  Exhibit 1 t o  this Appendix B ,  vhfch  Exhibic shal l  b e  
inco rpc raced  h e r e i n  and made a p a r t  of  t h i s  Appendix E 5r.d t h i s  
Agreemect. 

2. 

3 .  . _.__ 

4.  Actual p h y s i c a l  Cons t ruc t ion  may nor commence p r i o r  t o  che 
submission of t h e  c o n s t r u c t i o n  p l a n  (1I.A. I . ) ,  a c t i v a t i o n  n f l e -  
s t o n e  schedu le  (1L.A. 2 . )  and conscrue t ior !  sequence pi+n 
(II.B.1.). 

5 .  S p e c i a l  agreements. Noching i n  t h i s  s e c t i o n  s h a l l  be cons t rued  
. to preven t  t he  F?anchisee from s e r v i n g  a r e a s  noc covered by t h i s  

s e c c i o n  ep0t-i an agreemesic vich developers .  p rope r ty  owners, o r  
r e s i d e n c s .  

( 2 4 )  



BUILD SCHEDULE FOR 

FRANCHISE AREA I 



f?amams 
WNSTRUCTIONIACTIVATION PLAN 

I. - 
k m n o f C a b k  

1. The Company shall install all cables in a manner consistent with existing 
telephone or public utility lines. Where both such lies or facilities are 
underground at a particular location (other than on private property), the 
Company shall install its cables underground, except as othenvise provided in 
Section 4 of this Franchise and Section 2 of this Appendix @) or as othmise 
approved by the agencies of the City having jurisdiction over such matters. 
Where either of such lines or facilities are above ground at a particular location, 
the Company may elect to install its cables above ground. 

The Company shall use existing utility poles, ducts or conduits for the 
installation of cable, except as provided in the next paragraph. 

Wherever existing telephone or public utility poles, ducts or conduits cannot 
accommodate the installation of the cable plan of the Franchisee or whenever 
the telephone or public utility company(ies) r e h e  to make available their 
existing facilities, or construct new facilities, for the installation of the cable 
plant of the Company, the Company may, consistent with Section 4.19 of this 
Agreement, install its o w  poles, ducts or conduits, as appropriate, provided that 
nothing herein shall be deemed to relieve said utility companies of their existing 
obligation to make available their poles, ducts, conduits, and other facilities for 
the installation of the System. For purposes of this subsection, the term 
"facilities" shall include, without limitation, facilities providing underground 
access Eom the main ducts into each block. 

2. 

3. 

r 

4. Identification of Poles 

a 'Poles set by the Franchisee shall be numbered immediately by the 
Franchisee. A record shall be maintained of the location, number, len,& 
and year of all poles upon installation, for the purpose of identification. 
Numbers shall be in a consecutive series and shall have distinguishing 
letters or initids to signify original ownership. The pole number is a 
permanent designation of the original own&hip for a specific location and 
should remain with the pole until its removal from service. if the pole is 
replaced by the original owner, the new pole should preferably retain the 
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same number. but if d e s u a  a new number my be assigned. when a 
n u m k  has been lost or destroyed, a duplicate number should be provided, 
but \%\.fiere this is impcicticable, a new number shall be placed and recorded 
as appropriate. 

Vhen the original owner is the relinquishing party in a twc-pq  joint use, 
the pole shall be renumbered by the other ovmq in multiparty joint use, 
one of the remaining owners as agreed upon shall r e n u m k  the pole for 
record purposes. Where the entire interest is purchased, the purchaser shall 
renumber the pole. 

c. The pole number should be placed between 12 ft. and 6 fl. above grade. 
On streets or alleys the number should preferably be placed on the side of 
the pole facing approaching traffic. On property lines or easements the 
number should be placed on the side of the pole facing the street used for 
location referace, which should correspond to the ffontage of the lot on 
L%luch the pole is located. 

d. The pole number m y  consist of an aluminum ribbon 1 1/8" wide and 
.07" thick, with raised letters 1/2" in height embossed on the plate with 
suitable die or any other suitable material. The plate shall be of length to 
suit requirements. 4d aluminum nails should preferably be used for 
fastening the n u m k  to the pole. 

Poles may be marked with standard nails to denote length and year set, and 
nails, if used, shall be placed on the pole immediately upon installation. 
Marking nails, if used, shall be placed immediately below the pole number, 
with the length nail on the left and the year nail on the right. The standard 
marking nail shall consist of a No. 3 (ASWG) wire nail, 2%" long with 
figures 0.4". 

b. 

e. 

B. Specific Tams 

1. As provided in this Agreement, the Company shall comply with all applicable 
City lam, rules, regulations, codes, and other requirements in connection with 
the construction of the System 

2. The installation of all cables, wires, or other component parts of the System in 
any structure shall be unda-taken in a manner which does not interfere with the 
o p t i o n  of any existing MA", Sh4ATV, MDS, DES, or other distribution 
system in said structure, including any conduit used in connection with any other 
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system. For the purpose of routine maintenance, repair, COMectiOn,  kUllation, 
or disconnection, all System wiring in any structure shall be accessible h m  a 
public halhay, roof, basement, stairwell, or other public area in said structure. 

The Franchisee shall conshuct the System so as to meet the service obligations 
set forth in Section 5 of this Agreement. In the event that the Franchisee 
encounters extraordinary circumstances in connection with the construction or 
operation of the System, the Franchisee may, pursuant to Section 4.3 of this 
Agreement, apply to the Department for appropriate relief. To the extent 
possible, said relief shall be in the form of a temporary exception of the service 
obligation of the Franchisee until said circumstanm cease. For purposes of this 
Section "extraordinary cucmtances" means that the Department has made a 
finding th$ at a minimum, there exists: 

- vacant or abandoned buildings; 

- inability of the Franchisee to obtain access (physical or constructive) to a 
structure; 

situations buhich substantially and adversely affect the economic viability 
of the system; and 

such other conditions as the Department and the Company may 6om time 
to time agree to. 

- 

- 

In considering a petition for relief under this Section, the Department shall 
attempf in any determination, to limit such relief to the smallest geographical 
unit practicable, consistent with the intent of the Section: (i) to establish a 
mechanism to provide relief where "extraordinary circumstanceS" (as defined) 
are encountered and (ii) not to arbitrarily deny Service to anf portion of the 
Franchise Area 

4. The terms "activation," "activates" etc., in connection with the Construction 
shall mean that strand has been put up, and all necessary cable (including trunk 
and feeder cable) has been lashed or, for underground construction, that all cable 
has been laid and trenches refilled, all road surf'es restored, and, except as 
prevented by wearher conditions or delayed because of seasons, landscaping 
restored; that all amplified housings and modules have been installed ( ic ldmg 
modules for return path signals if proposed); that power supplies have 
installed, and all bonding and grounding have been complet4 that all necessuy 
connectors, splitters, and taps have been instalid, that construction of the 
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headends. or hubs have been completed, and all necessary processing equipment 
has been installed; and that any and all other construction necessary for the 
system to be ready to deliver Cable Service to Subscribers has been completed. 
Balancing and initial testing shall have been conducted on each completed 
se-ment of the cable System before the direct marketing of such segment begins. 
It is expected that segments of less than the entire System will be activated, 
balanced and tested when completed. Construction of any segment or of the 
entire System will not be considered fnally complete until proof of performance 
tests have been conducted on such segment (or, in the case of the entire System, 
on all segnents of the cable System) and any problems found during testing 
have been corrected. The tem "activation" shall not include marketing and the 
installation of subscriber service. 

C. Yperade- 

1 ?he Franchisee shall up-grade the System to be capable of seventy-seven (77) 
activated analog channels before December 31, 1998. 

As part of the upgrade sequence plan required in Section II B,hereof, the 
Franchisee shall prepare a plan indicating the sequence of art$$ in which 
subscribers will experience a short interruption of service. The tim6-subscribas 
are without service should be minimal, in any even< always less than 24 hours. 
The Franchisee shalt provide credits to any subscriber consistent with the 
provisions of Section 6. 

2. 

II. AND SEOUENCE 

A. Upgrade Schedule 

1. The Franchisee shall file an upgrade plan acceptable to the Department within 
3 months &om the effective date of this Amendment, unless the filing date is 
extended by the Board which may be appealed to the Council. 'Ihe plan shall 
delineate a schedule of the mileage andor time M e  for design, execution of 
pole attachment agreements, underground construction permits, make ready 
engineering, make ready construction, strand, underground conduit and cable 
installation, splicing and activation for upgrade. "he schedule shall reflect time 
fiames and other measurements by "node area" "he upgrade plan consist 
of a map of the entire Franchise Area and shall clearly delineate the upgrade 
schedule by node area. 
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2. Activation Milestones. The Franchisee shall complete and activate the entire 
upglade " throughout the Franchise Area by no later than December 31, 1998 by 
completing 127 nodes. Beginning nith the third calendar quarter of 1994, at 
least eight (8) nodes will be completed; for all subsequent quarters at least seven 
(7) nodes mill be completed by the end of each calendar quarter, until the last 
quarter of 1998. 

3. Liquidated Damages. It would be impractical and ememely difficult to 
determine the damages which would be incurred by the City or general public 
residing in the Franchise Area by not having available the upgrade in accordance 
with the upgrade plan, activation milestone schedule and sequence plan required 
herein. Therefore, liquidated damages for failure to meet such accepted upgrade 
schedules shall acme at the amount of $500.00 per day, every calendar day, for 
each missed activation milestone and an additional $l,OOO.oO pet day, every 
calendar day, for delay beyond the final completion and activation date as 
indicated in Exhibit 1 to this Appendk B. Liquidated damages shall a c m e  
irrespective of any modifications to the schedules in Exhibit ~1 approved by the 
Board unless the Board finds that such modifications are warranted as a result 
of force majeure or unreasonable delays caused by the Department of Water h d  
Power. General Telephone Company or Pacific Telephone Company or other 
unforeseen or unavoidable factors that may arise that are beyond the control of 
the Company and which could not have been prevented. Determinations by the 
Board may be appealed to the Council. 

4. U p p d e  of the System shall be considered completed when the Company has 
notified the Department, in witing, that the Franchisee has (i) installed all 
cables and associated equipment and system devices, excluding converters, 
necessary for Subsniben to receive Services distributed over the System; and 
(ii) passed all initial proof-of-performance tests, as provided in Appendix A to 
this Agreement. The tempomy exception areas or other ab6tement of the 
Company? service obligations pursuant to Section 4.3 and 5 of this Agreement 
shall not prevent the issuance by the Department of either of the foregoing 
witten achowledgements of completion and such acknowledgements may be 
issued subject to any such abatements. 

B. Construction Sequence 

1. In addition to the construction plan and milestone schedule, the Franch&ee shall 
file an acceptable construction sequence plan within 3 months of the effdive 
date of this amendment. This plan shall delineate the sequence of the 
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consmction or upgrade within the Franchise Area The sequence areas should 
be desi-gated using street pama as boundaries. 

The Franchisee shall not materially deviate fiom the initial plan for the sequence 
of Construction without prior approval of the Department ptovided that the 
Franchisee shall provide to the Department a written explanation and 
justification for deviations for the approved initial sequence plan. 

The initial version of, and any modifiation to, the construction sequence plan 
shall, upon its approval by the Department, be set forth as Exhibit 2 to this 
Appendix B, which Exhibit shall be incorporated herein and made a part of this 
Appendk B and this Agreement. 

4. Actual physical Construction may not commence prior to the submission and 
approval of the construction plan @.aI.), activation milestone schedule @.A2.) 
and construction sequence plan (II.B.1.). 

Special agreements. Nothing in this section shall be construed to prevent the 
Franchisee f k m  serving arras not covered by this section upon an agreement 
with developers, property owners, or residents. 

2. 

3. 

5.  



BUILD SCHEDULE FOR 

FRANCHISE AREA J 



0 
April 1994 

1. The Company shall install all cables in a manner consistent with existing 
telephone or public utility lines. Where both such lines or facilities are 
underground at a particular location (other than on private properq), the 
Company shall install its cables undergroun4 except as otherwise provided in 
Section 4 of this Franchise and Section 2 of this Appendix @) or as otherwise 
approved by the agencies of the City having jurisdiction over such matters. 
Where either of such l ies  or facilities are above ground at a partidar location, 
the Company may elect to install its cables above gmund. 

2. The Company shall use existing utility poles, ducts or conduits for the 
installation of cable, except as provided in the next paragraph. 

wherever existing telephone or public utility poles, ducts or conduits cannot 
accommodate the installation of the cable plan of the Franchisee or whenever 
the telephone or public utility company(ies) re& to make available their 
existing facilities, or coIlstruct new facilities, for the installation of the cable 
plant of the Company, the Company may, consistent with Section 4.19 of this 
Agreement install its o m  poles, ducts or conduits, as appropriate, provided that 
nothing herein shall be deemed to relieve said utility Companies of their existing 
obligation to make available their poles, ducts, conduits, and other facilities for 
the installation of the System. For purposes of this subsection, the term 
"facilities" shall include, without Iimitatio~ facilities providing underground 
access from the main ducts into each block. 

3. 

4. Identification of Poles 

a Poles set by the Franchisee shall be numbered immediately by the 
Franchisee. A record shall be maintained of the location, number, length 
and year of all poles upon installation, for the purpose of identiication. 
Numbers shall be in a consecutive series and shall have distiiipishing 
letters or initials to signify original ownership. The pole number is a 
permanent designation of the original ownership for a specific location and 
should remain with the pole until its removal h m  service. If the pole is 
replaced by the original owner, the new pole should preferably retain the 
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same number, but if desired, a new n u m b  may be assigned. When a 
n u m k  has been lost or destroyed, a duplicate number should be provided, 
but where this is impracticable, a new n u m b  shall be placed and m d e d  
as appropriate. 

When the original owner is the relinquishing party in a twem joint use, 
the pole shall be renumberd by the other owner; in multiparty joint use, 
one of the remaining owners as agreed upon shall renumber the pole for 
record purposes. where the entire intemt is purchased, the purchaser shall 
renumber the pole. 

The pole number should be placed between 12 R and 6 it. above grade. 
On streets or alleys the number should p f d l y  be placed on the side of 
the pole facing a p p m c b g  tra€F~c. On property lina or easements the 
number should be placed on the side of the pole facing the street used for 
location reference, which should cornpond to the hntage of the lot on 
which the pole is located. 

The pole number may consist of an aluminum ribbon 1 1/8" wide and 
.02" thick, with raised letters 1/2" in height embossed on the plate with 
suitable die or any other suitable material. The plate shall be of length to 
suit requirements. 4d aluminum nails should preferably be used for 
fastening the number to the pole. 

Poles may be marked with standard nails to denote length and year set, and 
nails, if used, shall be placed on the pole immediately upon installation. 
Marking nails, ifused, shall be placed immediately below the pole number, 
with the length nail on the left and the year nail on the right. 'Ihe standard 
marking nail shall consist of a No. 3 (ASWG) wire nail, 2%" long with 
figures 0.4". 

1. As provided in this Agreement, the Company shall comply with all applicable 
City laws, rules, regulations, codes, and other requirements in connection with 
the c o W o n  of the System. 

2. The installation of all cables, wires, or other component parts of the System in 
any structure shall be undertakeninamamerwhichdoesnot interfaewiththe 
operation of any existing MAW, SMATV, MDS, DES, or other distribution 
system in said structure, including any conduit used in connection with any other 
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system. For the purpose of routine maintenance, repair, connection, installation, 
or disconnection, all System Wiring in any structure shall be accessible f?om a 
pubtic hallway, roof, basement, stairwell, or other public area in said strum. 

The Franchisee shall construct the System SO as to meet the service obligations 
set forth in Section 5 of this Agreement. In the event that the Franchisee 
encounters extraordinary cinwnstan ces in connection with the construction or 
o p t i o n  of the System, the Franchisee may, pmuant to Section 4.3 of this 
Agreemen4 apply to the Department for approPrate relief. To the extent 
possible, said relief shall be in the form of a temporary exception of the service 
obligation of the Franchisee until said circumstances cease. For purposes of this 
Section "extmodky circumstances" means that the D e p m t  has made a 
finding that, at a minimum, there exists: 

- vacant or abandoned buildings; 

- 

3. 

inability of the Franchisee to obtain access (physical or constructive) to a 
structure: 

- situations which substantially and adversely affect the economic viability 
of the system; and 

such other conditions as the Department and the Company may fiom time 
to time agree to. 

In considering a petition for relief under this Section, the Department shall 
attempt, in any determination, to l i t  such relief to the smallest geographical 
unit practicable, consistent with the intent of the Section: (i) to establish a 
mechanism to provide relief where "extmordimy circumstanceS" (as defined) 
are encountered and (ii) not to arbitrarily deny Service to any portion of the 
Franchise Area. 

- 

4. The terms "activation," "activated," etc., in connection with the Construction 
shall mean that strand has been put up, and all necessary cable (including tnmk 
and feeder cable) has been lashed or, for underground construction, that all cable 
has been laid and trenches refilled, all road surfaces restored, and, except as 
prevented by weather conditions or delayed because of seasons, landscaping 
restored, that all amplified housings and modules have been installed (icluding 
modules for return path signals if proposed); that power supplies have been 
installed, and all bonding and grounding have been completed; that all necessary 
connectors, splitters, and taps have been installed; that construction of the 
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headends, or hubs have been completed, and all necessary processing Wpment 
has been installed; and that any and all other construction necessary for the 
system to be ready to deliver Cable Service to Subscribem has been completed. 
Balancing and initial testing shall have been conducted on each completed 
segment of the cable System before the direct marketing of such segment begins. 
It is expected that segments of less than the entire System will be activated, 
balanced and tested when completed Construction of any segment OT of the 
entire System will not be considered snally complete until proof of performance 
tests have been conducted on such segment (or, in the case of the entire System, 
on all segments of the cable System) and any problems found during testing 
have been corrected The term "activation" shall not include marketing and the 
installation of subscriber service. 

c. 7 
1. The Franchisee shall upgrade the System to be capable of seventy-seven (77) 

activated analog channels before December 31,1998. 

2. As part of the upgrade sequence plan required in Section 11 B hereof, the 
Franchisee shall prepare a plan indicating the sequence of ares in which 
subscribers will experience a short interruption of service. The time subscribers 
are without service should be minimal, in any event, always less than 24 hours. 
The Franchisee shall provide credits to any subscriber consistent with the 
provisions of Section 6. 

k Upgrade Schedule 

1. The Franchisee shall file an upgrade plan acceptable to the Department within 
3 months h m  the effective date of this Amendment, unless the filing date is 
extended by the Board which may be appealed to the Council. The plan shall 
delineate a schedule of the mileage andor time h e  for design, execution of 
pole attachment agreements, underground construction permits, make ready 
engineering, make ready construction, strand, underground conduit and cable 
installation, splicing and activation for upgrade. The schedule shall reflect time 
Games and other measuremeslts by "node area." The upgrade plan shall consist 
of a map of the entire F r a n k  Area and shall clearly delineate the upgrade 
schedule by node area. 
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2. Activation Milestones. The Franchisee shall complete and activate the entire 
upgrade throughout the Franchise Area by no later than December 31,1998 by 
completing 20 nodes. Beginning with the third calendx quartemf 1994, at least 
two (2) nodes will be completed by the end of each calendar quarter of 1994; 
for all subsequent quarters at least one (1) node will be completed by the end 
of each calendar quarter, until last quarter of 1998. 

3. Liquidated Damages. It would be impI;ldical and m l y  difficult to 
determine the damages which would be in& by the City or g e n d  public 
residing in the Franchise Area by not having available the up@ in accordance 
with the upgrade plan, activation milestone schedule and quence plan required 
herein. Therefore, liquidated damages for failure to meet such accepted upgrade 
schedules shall accrue at the amount of $500.00 per day, every dmdar day, for 
each missed activation milestone and an additional $1,OOO.00 per day, every 
calendar day, for delay beyond the final completion and activation date as 
indicated in Exhibii 1 to this Appendix B. Liquidated damages shall m e  
irrespective of any modifications to the schedules in Exhibit 1 approved by the 
Board, unless the Board finds that such modifications are warranted as a result 
of force majeure or unreasonable delays caused by the Department of Water and 
Power, General Telephone Company or Pacific Telephone Company or other 
unforeseen or unavoidable factors that may arise that are beyond the control of 
the Company and which could not have been prevented. Determinations by the 
Board may be appealed to the Council. 

4. Upgrade of the System shall be considered completed when the Company has 
notified the Department, in writing that the Franchisee has (i) installed all 
cables and associated equipment and system devices, excluding converters, 
necessary for Subscribers to receive Services distributed over the System; and 
(ii) passed all initial pfaf-perfommce tests, as provided in Appendix A to 
this Agreement. The temporary exception areas or other abatement of the 
Company’s service obligations pursuant to Section 4.3 and 5 of this Agreement 
shall not prevent the issuance by the Department of either of the foregoing 
written acknowledgements of completion and such acknowledgements may be 
issued subject to any such abatements. 

B. Construction Sequence 

1 In addition to the construction plan and milestone schedule, the Franchisee shall 
file an acceptable construction sequence plan within 3 months of the effective 
date of this amendment. This plan shall delimeate the sequence of the 


